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IN THE UNITED STATES DISTRICT COURT 
DISTRICT OF COLORADO 


Criminal Case No. 2:23-CR-0008M/QWT Judge Qwerty 
The UNITED STATES OF AMERICA, 

V. 

N_athannn 


Defendant 


ORDER AND OPINION ON MOTION TO DISMISS 


AgentXZ008, Esq., United States Department of Justice, for the 
United States. 


Taxes A. AWESOME, Esq., Office of the Public Defender, for the 
defendant. 


Before this court is the defendant, N_athann, who stands charged 
with one count of assaulting a federal officer, 18 U.S.C. § 111, and two 
other counts of murder in maritime and territorial jurisdiction, 18 
U.S.C. § 1111. The defendant pleaded not guilty to both charges. 
Counsel for the defendant moved to dismiss the homicide charge on the 
grounds that the events did not occur within special maritime and 


territorial jurisdiction. 


There are two problems with the indictment. To be begin with, it is 
fundamentally duplicitous. “An indictment is duplicitous if it charges 
the defendant with two or more separate offenses in the same count.” 


United States v. Washington, 653 F.3d 1251, 1262 (10th Cir. 2011) 
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(quoting United States v. Haber, 251 F.3d 881, 888 (10th Cir. 2001)) 
(internal quotation marks omitted). As our court of appeals has pointed 
out, “[t]he dangers of duplicity are three-fold: (1) A jury may convict a 
defendant without unanimously agreeing on the same offense; (2) A 
defendant may be prejudiced in a subsequent double jeopardy defense; 
and (8) A court may have difficulty determining the admissibility of 
evidence.” United States v. Trammell, 133 F.3d 1348, 1354 (10th Cir. 
1998) (quoting United States v. Wiles, 102 F.3d 10438, 1061 (10th Cir. 
1996)). Of course, several authorities point to the fact that the ultimate 
objective of the rule against duplicity is to prevent confusion on the 
part of the jury, and that corrective instructions to the same may cure 
the error, but we think that if, like here, an indictment was so barely 
comprehensible to the court such that it only arraigned the defendant 
on one of the two homicide charges — if the Court cannot fathom what 
charges the defendant is expected to answer to, there is no real reason 
to suspect that the defendant knew what charges he was being asked 


to actually answer. 


In any event, however, the question of duplicity is fundamentally 
insignificant given the second ground of dismissal. The simple 
proposition that an indictment which charges an offence in special 
maritime and territorial jurisdiction where, on the basis of what is 
alleged by the indictment, such offence clearly did not occur therein is 
a question of law. A wealth of authority stands for the unambitious 
proposition that special maritime and territorial jurisdiction does not 
extend to “any place in the United States”. Cf. United States v. 
Toxicoust, 2 AA.Dig. —, 2:23-CR-0046/QWT (D. Colo. Dec. 12 2023), 
https://archive.org/details/us-v-toxicoust-mtd-1; United States  v. 
R8dact3d, 2 AA.Dig. —, 2:23-CR-0009M/QWT (D. Colo. Dec. 17 2023), 


https://archive.org/details/us-v-toxic-motion-to-dismiss; United States v. 
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Rizz, 2 AA.Dig. —, 2:23-CR-0013M/QWT (D. Colo. Dec. 31 2028), 
https://archive.org/details/us-v.-ohio-rizz-mtd. In response to the 
motion, the United States does not even claim that the offence occurred 
in maritime or territorial jurisdiction, but instead asserted that the 
offence was in fact one charged under 18 U.S.C. § 1114(a)(1), murder of 
a federally protected officer. That is an entirely different offence whose 
charging is not so much as alluded to in the text of the information, 
which simply alleges that he killed, on the 25th October 2023, one 
“ASAC Mason Rockefeller” and shortly afterwards, after crashing his 
motor vehicle, that he shot and killed one certain “CPD office 
alpacamike” [sic]. Nowhere in that information is 18 U.S.C. § 1114 so 
much as even mentioned. Even, assuming, arguendo, that an 
indictment should bizarrely be read so as to charge any offence whose 
elements happen to be pleaded therein, and assuming as such that the 
entirely neglected “federally protected officer” be potentially comprised 
therein, it is clear that that element is not pleaded anyway. To be sure, 
“lajn indictment... need not quote the statutory language to be legally 
sufficient” United States v. Zapata-Reyes, 536 F. App'x 804, 809 (10th 
Cir. 2013) (quoting United States v. Bullock, 914 F.2d 1413, 1414 (10th 
Cir. 1990)), and as a general rule, “where the indictment quotes the 
language of a statute and includes the date, place, and nature of illegal 
activity, it need not go further and allege in detail the factual proof 
that will be relied upon to support the charges” United States v. Powell, 
767 F.3d 1026, 1030 (10th Cir. 2014) (quoting United States v. Redcorn, 
528 F.3d 727, 733 (10th Cir. 2008)). Nevertheless, to be sufficient the 
indictment or information must use words that “fully, directly, and 
expressly, without any uncertainty or ambiguity, set forth all the 


elements necessary to constitute the offence intended to be punished” 
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Tillman v. Cook, 215 F.3d 1116, 1132 (10th Cir. 2000) (quotation 


omitted). The indictment here does none of that. 


The Court grants leave to lay a new indictment or information 
within six months, or until expiry of the statute of limitations, 
whichever is later, 18 U.S.C. §§ 3288 and 3289. We apply the 
conversion-of-time provision allowed for at common law, see Artist v. 
Rubio, 1 AA.Dig. 15 (D. Colo. 2023), rounding to the nearest whole day, 
23 days. 


Order 
Having regard to the above, the Court ORDERS as follows; 
The motion to dismiss the indictment is granted. 
It is so ORDERED, 
11th January 2024 


/s/NewPlayerqwerty 
CUSDJ 


